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In the Office action dated March 14, 2006, the Examiner finally rejected all of the 
claims in the Application. Claims 1, 7 and 8 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U. S. Patent No. 3,223,389 to Simmonds. Claims 6, 1 1 and 13 stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Simmonds in view of U. S. Patent No. 
4,083,653 to Stiffler and U. S. Patent No. 6,419,385 to Walls, and alternately stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Simmonds in view of U. S. Patent No. 
4,872,764 to McClean and Walls. 

In response to the first Office action, the independent claims were amended to 
recite, in every case, that the mixer assembly includes a flexible polymer blade set. This is 
disclosed in the Specification, page 6, line 1 1 to page 7, lines 4, and Fig. 9. The polymer blades 
flex, upon rotation in a first direction, to extend or rotate outwardly to provide a mixing force to 
the material being mixed. When rotated in the opposite direction, the blades flex inwardly, thus 
collapsing to a state where they may be withdrawn from a narrow opening in a container. 

Although the Examiner states that such construction is obvious in light of '389 
because polymer mixing blades are known, Applicant contents that this rejection is not well taken. 
Initially, the Examiner did not provide any art whatsoever which disclosed a polymer mixing 
blade. This was rectified in the second, final Office action, however, the limitation of FLEXIBLE 
is still completely ignored by the Examiner. In response to Applicants statement that, if such 
devices are known, production of patent or non-patent literature should be fairly simple, the 
Examiner purported to provide Applicant with a lesson in material science, in what can best be 
described as an inappropriate response, lacking in the degree of candor and courtesy which is 
expected of practitioners dealing with the U. S. Patent and Trademark Office, which still did not 
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do anything to make up for the shortcomings of the Examiner's applied art. That the Examiner 
chose to cite a reference which is used in the proctology art is indicative of the Examiner's lack of 
ability to find, cite and apply relevant art. 

The primary reference, Simmonds, says little about the material used in the device 
of the patent, however, it is clear that the blades are metallic and non- flexible. Thus, the 
limitations added to claims 1, 8 and 13 in response to the first Office action renders the claims 
allowable over the art applied in the first Office action. The additional art applied in the second 
Office action at least shows the use of a polymer in a mixing blade, which art should have been 
cited and applied in the first Office action had a thorough search been done by the Examiner. 
Given two opportunities to search, the Examiner has still failed to locate, cite and apply any art 
which shows a flexible polymer blade: the newly applied art uses rigid polymer blades. The art 
cited in the "materials science" portion of the Office action also uses rigid polymer blades. It is 
unlikely that anyone of ordinary skill in the art would consider using the device of Bindel, U. S. 
Patent No. 4,092,984, in combination with a paint mixing device. 

The claims are allowable over the applied and cited art because there is a clear 
deficiency in support of the final rejection of all claims by the Examiner, in that the Examiner has 
failed to cite and apply art wherein the mixer assembly includes a flexible polymer blade set having 
plural, integrally formed blades, and wherein each blade has a twist intermediate an attachment 
end which is attached to a blade set hub and a free end. The claims should be allowed in their 
current form. 
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